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Executive Order on Licenses for Non-Life Insurance Companies 




Executive Order no. 554 of 2 July 2002 



Executive Order no. 554 of 2 July 2002 

The following shall be laid down pursuant to section 29(5) of the Insurance Business Act, cf. Consolidated Act no. 696 of 15 July 2001, as amended by Act no. 428 of 6 June 2002 and Royal Decree no. 1102 of 13 December 1996 on entry into force in Greenland of the Insurance Business Act: 

Part 1

Application for a license etc. 
1.-(1) This Executive Order shall apply to non-life insurance companies with their registered office in Denmark or Greenland. 

(2) A non-life insurance company shall have a license from the Danish FSA to carry out insurance business, cf. section 5(1). The company shall not underwrite insurance contracts until it has been granted a license and the company has been registered by the Danish Commerce and Companies Agency.

2. An application for a license shall contain information about the activities the company intends to carry out, together with a statement of the classes of insurance, groups of classes and any ancillary risks that the company intends to cover, cf. section 5.

3.-(1) An application for a license in connection with the formation of an insurance company which intends to carry out non-life insurance activities shall, in accordance with section 29 of the Insurance Business Act be accompanied by the following annexes: 

1) the memorandum of association and any other documents executed in connection with the formation, in the original or a copy certified by the board of directors, 
2) a certified copy of the minutes of the proceedings of the first general meeting, 
3) an operating plan, cf. the provisions of the Danish FSA's "bekendtgørelse om kapitalgrundlag for forsikringsselskaber" (executive order on the capital basis for insurance companies). 
4) information on anyone directly or indirectly owning no less than 10 per cent of the capital or the voting rights, or a holding enabling them to exercise significant influence over the management of the insurance company, or anyone who, in some other manner, has close links with the insurance company, as well as information on the size of the holdings of such owners of capital. 
(2) If the company wishes to have a license for insurance class 10 (third-party liability insurance for motor vehicles operating on the land), except carrier's liability, the application shall be accompanied by information stating who the company intends to appoint as its claims representative in each of the other countries within the European Union or in countries with which the Community has entered into an agreement. 

(3) The claims representative shall possess powers to collect all necessary information in relation to claims and to represent the company in relation to injured parties who are entitled to pursue claims, including the payment of such claims, cf. subsection (4). 

(4) Injured parties resident in a country within the European Union other than Denmark or in a country with which the Community has entered into an agreement may make claims when 

1) the claim arose as a consequence of an accident in another country within the European Union or in a country with which the Community has entered into an agreement other than the country in which the injured party is resident or in a third country affiliated with the green card system, and 
2) the damage or injury was caused by vehicles registered in another country within the European Union or in a country with which the Community has entered into an agreement other than the country in which the injured party is resident and which are insured by a company with its registered office in Denmark. 
(5) The claims representative shall be resident or established in the country in which he was appointed and able to process claims in the official language(s) of said country.

4.-(1) An application for amendment of a license shall be accompanied by an operating plan, cf. the provisions in the Danish FSA's "bekendtgørelse om kapitalgrundlag for forsikringsselskaber" (executive order on the capital basis for insurance companies), as well as information on those amendments to the articles of association necessitated by the application. 

(2) If an amendment to a license entails an extension of the company's activities to cover insurance class 10 (third-party liability insurance for motor vehicles operating on the land), except for carrier's liability, the application shall also be accompanied by the information mentioned in section 3(2). 

(3) At the same time as an application for amendment of a license is submitted to the Danish FSA, the company shall apply for registration with the Danish Commerce and Companies Agency, and shall include information on those amendments to the articles of association necessitated by the application.

Part 2

Contents of the license
5.-(1) A license shall be granted separately for each of the following classes of insurance: 

1) Accidents (including industrial injuries and occupational diseases): fixed pecuniary benefits, benefits in the nature of indemnity, combinations of the two, and injury to passengers. 
2) Sickness: fixed pecuniary benefits, benefits in the nature of indemnity and combinations of the two. 
3) Comprehensive insurance for land vehicles (other than railway rolling stock): all damage to or loss of land motor vehicles and land vehicles other than motor vehicles. 
4) Comprehensive insurance for railway rolling stock: all damage to or loss of railway rolling stock. 
5) Comprehensive insurance for aircraft: all damage to or loss of aircraft. 
6) Hull insurance for ships (sea, lake and river and canal vessels): all damage to or loss of sea, lake and river and canal vessels. 
7) Goods in transit (including merchandise, baggage, and all other goods): all damage to or loss of goods in transit or baggage, irrespective of the form of transport. 
8) Fire and natural forces: all damage to or loss of property (other than property included in classes 3, 4, 5, 6 and 7) due to fire, explosion, storm, natural forces (other than storm), nuclear energy or land subsidence. 
9) Other damage to property: all damage to or loss of property (other than property included in classes 3, 4, 5, 6 and 7) due to hail or frost, and any event such as theft, other than those mentioned under 8. 
10) Motor vehicle liability: all liability arising out of the use of motor land vehicles (including carrier's liability). 
11) Aircraft liability: all liability arising out of the use of aircraft (including carrier's liability). 
12) Liability for ships (sea, lake and river and canal vessels): all liability arising out of the use of ships, vessels or boats on the sea, lakes, rivers or canals (including carrier's liability). 
13) General liability: all liability other than those forms mentioned under nos. 10, 11 and 12. 
14) Credit: insolvency (general), export credit, instalment credit, mortgages and agricultural credit. 
15) Suretyship: direct suretyship and indirect suretyship. 
16) Miscellaneous financial loss: employment risks, insufficiency of income (general), bad weather, loss of benefits, continuing general expenses, unforeseen trading expenses, loss of market value, loss of rent or revenue, indirect trading losses other than those mentioned above, other financial loss (non-trading) and other forms of financial loss. 
17) Legal expenses: legal expenses and costs of litigation. 
18) Assistance: assistance for persons who get into difficulties while travelling, while away from home or while away from their permanent residence. 
(2) Risks covered by one class may not be classified in another class except in the cases mentioned in subsection (5). 

(3) A license shall cover the entire class unless the applicant only wishes to cover part of the risks belonging under the relevant class. 

(4) A license may be granted simultaneously for several classes; when said license simultaneously covers: 

a) classes 1 and 2, the license shall be granted under the designation "accidents and sickness",

b) classes 1 (only passenger transport, however), 3, 7 and 10, the license shall be granted under the designation "motor insurance",

c) classes 1 (only passenger transport, however), 4, 6, 7 and 12, the license shall be granted under the designation "maritime and transport insurance",

d) classes 1 (only passenger transport, however), 5, 7 and 11, the license shall be granted under the designation "air travel insurance",

e) classes 8 and 9, the license shall be granted under the designation "fire and other damage to property",

f) classes 10, 11, 12 and 13, the license shall be granted under the designation "third-party liability",

g) classes 14 and 15, the license shall be granted under the designation "credit and suretyship",
h) all classes, the license shall be granted under the designation "insurance within classes 1-18".

(5) A license granted for one class of insurance or for a group of classes shall, as ancillary risks, also include those risks that belong under another class without a license being required for said risks if they are included in the principal risk and pertain to the object covered by the contract that covers the principal risk. Credit insurance, suretyship insurance and legal expenses insurance, cf. subsection (1), classes 14, 15 and 17, may not, however, be ancillary risks to other classes. 

(6) The risk covered by class 17 - legal expenses - may, however, be regarded as an ancillary risk to class 18 - assistance - when the conditions in subsection (5), 1st clause are met and when the main risk only pertains to assistance for persons who get into difficulties while travelling, while away from home or while away from their permanent residence. Legal expenses insurance may also be regarded as an ancillary risk on the conditions mentioned in subsection (5) when it is attached to disputes or risks caused by the use of marine vessels or which can be attributed to such use. 

6.-(1) A license may not cover any other activities than the activities allowed by the statement of the company's objects in the articles of association. Said license may cover activities that are less comprehensive than the objects of the company. 

(2) A license shall be granted without any temporal limitation.

7. A license shall contain information on: 

1) the name of the company as given in the articles of association, 
2) the company's registered office, 
3) the legal form of the company,
4) registration number at the Danish Commerce and Companies Agency, and 
5) the classes of insurance, groups of classes and limitations hereto covered by the license, cf. section 5.

Part 3

Entry into force, etc.
8.-(1) This Executive Order shall enter into force on 1 September 2002. 

(2) At the same time, Executive Order no 401 of 20 May 1994 on licenses for non-life insurance activities for insurance companies with registered offices in Denmark shall be repealed. 

(3) Section 3(3)-(5) shall apply to damage occurring on 20 January 2003 or later. 

(4) Section 3(2)-(5) and section 4(2) shall not apply to non-life insurance companies with registered offices in Greenland.

9. Licenses granted to non-life insurance companies pursuant to Executive Order no. 480 of 22 September 1975, Executive Order no. 455 of 10 September 1981, Executive Order no. 406 of 12 June 1987, Executive Order no. 354 of 31 May 1990, Executive Order no. 552 of 30 June 1993 and Executive Order no. 401 of 20 May 1994 shall retain their validity. 

The Danish Financial Supervisory Authority, 2 July 2002 

Henrik Bjerre-Nielsen
/Hanne Faurholdt
