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Executive Order no. 490 of 7 June 1994 

The following shall be laid down pursuant to section 221 of the Insurance Business Act, cf. Consolidated Act no. 657 of 10 August 1993 as amended by Act no. 363 of 18 May 1994: 

1. This Executive Order shall apply to transfers by Danish insurance companies of insurance portfolios written through a branch or through cross-border services in another country within the European Union or in another country which has implemented the Third Non-Life Insurance Directive and the Third Life-Assurance Directive. 

2.-(1) "The country in which the risk or the obligation lies" shall mean: 
1) the country in which the insured items are located, if the insurance covers either real property or real property and contents, to the extent that the contents are covered by the same insurance policy, 

2) the country in which the registration is made, if the insurance relates to a means of transport for which registration is required, or 

3) the country in which the policyholder entered into the agreement when this is of no more than four months' duration and pertains to risks in connection with travelling or holiday. 

(2) In other situations than those mentioned in subsection (1), nos. 1-3, "the country in which the risk or the obligation lies" shall mean the country in which the policyholder has his habitual domicile or, if the policyholder is a legal person, the country in which said legal person's undertaking, which is covered by the insurance contract, is located. 

3.-(1) If an insurance company with its registered office in Denmark intends to transfer its entire insurance portfolio or a specific part hereof, which is written applying the freedom of establishment or the freedom to provide services, to an insurance company established in another country within the European Union or in another country which has implemented the Council's Third Non-Life Insurance Directive and the Third Life-Assurance Directive so that the transferring company is consequently freed from its liabilities to the policyholders, said insurance company shall apply for authorisation from the Danish FSA. 

(2) The Danish FSA shall authorise the transfer when the supervisory authority of the country in which the company taking over the insurance portfolio has its registered office confirms that said company has the solvency margin required for such transfer, and when the supervisory authority of the country in which the risk or the obligations lie expresses its consent to the transfer. 

(3) In the event of a transfer of an insurance portfolio written through a branch (freedom of establishment), the supervisory authority of the country in which the branch is established shall also be consulted. 

4.-(1) If an insurance company with its registered office in Denmark intends to transfer its entire insurance portfolio or a specific part hereof, which is written applying the freedom of establishment or the freedom to provide services in another country within the European Union or in another country which has implemented the Council's Third Non-Life Insurance Directive and the Third Life-Assurance Directive, to an insurance company with its registered office in Denmark or to a branch in Denmark of an insurance company with its registered office in one the countries mentioned above so that the transferring company is consequently freed from its liabilities to the policyholders, said insurance company shall apply for authorisation from the Danish FSA. 

(2) The Danish FSA shall authorise the transfer when the supervisory authority of the country in which the risk or the obligations lie expresses its consent to the transfer and, if said transfer pertains to a branch, cf. subsection (1), when the supervisory authority of the country in which the company taking over the insurance portfolio has its registered office confirms that said company has the solvency margin required for such transfer. 

(3) In the event of a transfer of an insurance portfolio written through a branch (freedom of establishment), the supervisory authority of the country in which the branch is established shall also be consulted. 

5.-(1) This Executive Order shall enter into force on 1 July 1994. 

(2) At the same time, the "bekendtgørelse om overdragelse af skadesforsikringsbestande tegnet ved tjenesteydelsesvirksomhed" (executive order no. 464 of 21 June 1990 on transfer of non-life insurance portfolios written through provision of services) shall be repealed. 

The Danish Financial Supervisory Authority, 7 June 1994 
Eigil Mølgaard 

/Hanne Faurholdt
	Official notes  


� This Executive Order implements individual parts of Council Directive 92/49/EEC, Official Journal 1992 L 228, p. 1 (Third Non-Life Insurance Directive) and Council Directive 92/96/EEC, Official Journal 1992 L 360, p. 1 (Third Life-Assurance Directive). 








