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February 2005, GlobalDenmark a/s

Executive Order on Branches etc. of Foreign Insurance Companies carrying out Reinsurance Business in Denmark 




Executive Order no. 1019 of 15 December 1999 



Executive Order no. 1019 of 15 December 1999 

The following shall be laid down by authority pursuant to section 1(2), cf. section 219, and section 260(3) of the Insurance Business Act, cf. Consolidated Act no. 684 of 23 August 1999: 

Part 1

Scope 

1.-(1) This Executive Order shall apply to foreign insurance companies which solely wish to carry out reinsurance business in Denmark through a branch in Denmark. 


(2) Permanent presence through a person or an undertaking authorised to write reinsurance on behalf of the company shall be given the same status as a branch in this Executive Order.

Part 2

Establishment of a branch
2.-(1) A foreign insurance company which legally carries out reinsurance business in its home country may, on the conditions laid down in the Insurance Business Act and in this Executive Order, be granted a license by the Danish FSA to carry out reinsurance business in Denmark through a branch in Denmark. 


(2) It shall be a condition for such insurance company to be licensed to operate in Denmark that it is established as a limited company or a mutual company in its home country. The Danish FSA may grant exemptions for undertakings which, in their home country, legally carry out reinsurance business without being a limited company or a mutual company.

3.-(1) An application for a license in accordance with section 2 on the establishment of a branch shall be accompanied by: 

1) an official attestation that the company exists legally in its home country, including information stating how long said company has carried the reported activities in said home country and whether the authorities of said home country have, in the last three years, made any remarks against the way in which the activities have been carried out, 

2) copies of the company's financial statements and annual reviews for the last three accounting years, 

3) the original power of attorney for the general agent, 
4) a copy of the company's articles of association, and 

4) a list of the members of the board of directors and the board of management of the company. 

(2) At the request of the Danish FSA, an authorised translation of the annexes mentioned in subsection (1) shall be submitted.

4.-(1) An application for a license shall contain a plan of activities, drawn up by the company, for the business which the company intends to carry out in Denmark. 


(2) Said plan of activities shall contain an account of the company's activities, including 

1) an indication of which products the company intends to write through the branch, 

2) an overview of which types of reinsurance the company intends to offer through the branch, 

3) information on the branch's capacity per risk, 

4) information on the branch's capacity per event, 

5) the company's provisions policy with regard to the activities of the branch, and 

6) other information on the company's financial situation. 


(3) If the Danish FSA has not reacted to the application for a license within six months after receiving such application, the company may bring the matter before the courts.

5.-(1) A branch shall be headed by a general agent. The branch may not be bound to any obligation without the collaboration of the general agent. The general agent shall be authorised to sign for the undertaking in relation to a third party and to represent the insurance company in general, including in relation to the Danish FSA and the Danish Commerce and Companies Agency and during any legal proceedings against the company. 

(2) The general agent may grant power of attorney to one or more sub-agents. 
   

(3) A limited company, limited liability company or partnership domiciled in Denmark may act as a general agent if the general agent appoints as its representative a person who satisfies the conditions for being a general agent contained in section 6.

6. The Danish FSA may refuse to grant an insurance company a license, if the information given under sections 3-4 is not deemed adequate or if the general agent or a representative appointed by said general agent, cf. section 5(3), 


1) is deemed to lack adequate experience in carrying out the duties and responsibilities of such a position, 

2) has been convicted of a criminal offence and such offence gives reason to believe that there is an immediate danger that the position or business may be abused, or 

3) in his position or office has behaved such that there is reason to assume that said person cannot perform the duties and responsibilities of such position adequately.

7. If a general agent no longer meets the conditions in section 6, if he becomes unable to perform his duties, if he denounces his duties or if his power of attorney is withdrawn and no other general agent is chosen by the company, the Danish FSA shall, if the branch is to continue, employ a general agent until another one has been chosen by the company or until the former general agent is able to recommence his duties.

8.-(1) Companies which carry out reinsurance business in Denmark through a branch in Denmark shall in their designation clearly state the company's name, home country and corporate form, ie. limited company, mutual company or similar. The provision in section 11 of the Insurance Business Act shall apply correspondingly. 


(2) The companies covered by subsection (1) shall be prohibited from designating themselves or their agent and staff as being Danish government-controlled.

9.-(1) The company may not begin carrying out reinsurance business in Denmark through a branch in Denmark before the license hereto has been granted. 


(2) For commitments entered into on behalf of the branch before the license has been granted, the persons who have entered into said commitments or have joint responsibility herefor shall have joint and several liability together with the company in accordance with the provisions of section 32(1) of the Insurance Business Act.

10. If, after the branch has commenced activities in Denmark, the authorities of the company's home country have presented any remarks against the manner in which the activities are carried out, or if the company has been administered in bankruptcy, compulsory composition or another similar procedure, or if it enters into liquidation, the general agent shall notify in writing the Danish FSA in this respect immediately. The company's bankruptcy, compulsory composition or similar as well as the liquidation of the company shall be disclosed as an addition to the name of the company.

Part 3

Reporting, etc.
11.-(1) Within six months after the end of each accounting year, the general agent shall, in the form prescribed by the Danish FSA, submit to the Danish FSA a report on the company's activities in Denmark. Said reporting shall include information about the utilisation of the capacity and about the activities in general, cf. section 4(2), nos. 1-4. The reporting, etc. effected by the branch shall be certified by a state-authorised public accountant or a registered public accountant. 


(2) Moreover, the branch shall submit to the Danish FSA an annual overview of the contracts entered into analysed by country as well as an annual overview of the 10 largest ceding companies.

(3) Within six months after the company's annual financial statements have been finally adopted, the general agent shall submit said annual financial statements in duplicate along with the auditors' opinion and the annual review by the board of directors. 

(4) The Danish FSA may request such further information as is necessary in the individual case for evaluating the financial statements and the activities of the company. 
  

(5) The Danish FSA shall forward one copy of the financial statements referred to in subsection (3) as well as the annual review by the board of directors to the Danish Commerce and Companies Agency, which shall publish a notice of receipt in the Danish Official Gazette.

Part 4

Withdrawal of license
12. The Danish FSA may withdraw the license granted in pursuance of section 2, if 

1) the branch no longer satisfies the conditions for obtaining a license, 

2) the branch wilfully disregards the commitments to which it is subject by virtue of the Insurance Business Act and regulations issued pursuant to said Act, or 

3) the company's financial position has deteriorated to such a degree that there is a risk that the company will not be able to meet its commitments.

PART 5

Penalties
13.-(1) Any person violating sections 8, 9(1); section 10 and section 11(1), (2) and (3) shall be liable to a fine. 


(2) Companies, etc. (legal persons) may incur criminal liability according to the regulations laid down in chapter 5 of the Criminal Code.

PART 6

Entry into force and transitional provision
14.-(1) This Executive Order shall enter into force on 1 January 2000. 


(2) A company which, on 1 January 2000, carries out reinsurance business in Denmark through a branch may continue said activities without a license under section 2, if said company has submitted an application for a license no later than 1 April 2000. The provision in the 1st clause shall apply until the Danish FSA has made a decision regarding the application. 

The Danish Financial Supervisory Authority, 15 December 1999 

Henrik Bjerre-Nielsen 

/Michael Holm

